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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Richmond Division 

In re: * 
*

DORI DANYELLE WINGATE, * Case No. 15-35033-KLP
*
* Chapter 13

 Debtor. * 
*

ORDER GRANTING MOTION  
UNDER FEDERAL RULES OF BANKRUPTCY PROCEDURE  

7023 AND 9019 FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT 

The matter before the Court is the motion of Dori Danyelle Wingate, the Debtor in the 

above-captioned bankruptcy case and the Plaintiff in the adversary proceeding Wingate v. 

BlueChip, Adv. Pro. No. 17-04453-KLP (the “Action”), individually and on behalf of all other 

similarly situated individuals (the “Plaintiff”) seeking final approval of a proposed class action 

settlement under Fed. R. Bankr. P. 7023 and 9019 (the “Motion”).  Dkt. No. 70.  The Plaintiff 

and the Defendants, BlueChip Financial, d/b/a/ SpotLoan, Inc. (“BlueChip”), and American 

InfoSource, L.P. (“American InfoSource”), have agreed to settle the Action pursuant to the 

Stipulation and Agreement of Settlement (the “Settlement”).  Dkt. No. 58-2.  This Order 

incorporates the Settlement and its exhibits.  Unless otherwise provided, the terms defined in the 

Settlement shall have the same meanings for purposes of this Order.  Based upon the Court’s 

review of the Settlement, the arguments of counsel at the Final Fairness Hearing held on July 19, 

2018 at which all necessary parties were afforded an opportunity to be heard, and the entire 
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record of this case, it appears to the Court that the Settlement is fair, reasonable, and adequate 

and should be approved on a final basis. 

FINDINGS OF FACT
1 

IT IS HEREBY FOUND, DETERMINED, AND CONCLUDED THAT: 

A. On June 13, 2017, the Plaintiff commenced the Action by filing the Class Action 

Complaint against the Defendants alleging that American InfoSource failed to comply with the 

Fair Debt Collection Practices Act and BlueChip failed to comply with the Federal Rule of 

Bankruptcy 3001 related to proofs of claim filed by American InfoSource on behalf of BlueChip. 

B. On July 31, 2017, American InfoSource filed an Answer to the Class Action 

Complaint, as well as a Motion to Compel Arbitration.  The same day, BlueChip filed a Motion 

to Dismiss the Class Action Complaint.  Defendants maintain that they have substantial defenses 

to the claims alleged in the Class Action Complaint and have denied all liability.   

C. On August 18, 2017, the Parties jointly moved for Court-ordered mediation and 

subsequently engaged in two days of mediation on November 29 and 30, 2017, resulting in the 

agreement that was memorialized in the Settlement.  

D. Under the Settlement, the Defendants established a $70,000 Fund to pay cash 

awards to Settlement Class Members in addition to other monetary and non-monetary relief.  In 

exchange for the relief provided for in the Settlement, the Class Members provided a release of 

all claims as set forth in the Settlement. 

                                                 
1 Any of the findings of fact contained herein shall constitute a finding of fact even if it is 

stated as a conclusion of law, and any conclusion of law contained herein shall constitute a 
conclusion of law even if it is stated as a finding of fact.  The Court’s findings shall also include 
any oral findings of fact and conclusions of law made by the Court during or at the conclusion of 
the Final Fairness Hearing. 
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E. On February 19, 2018, the Plaintiff filed a Motion under Federal Rules of 

Bankruptcy Procedure 7023 and 9019 for Preliminary Approval of Compromise and Class 

Action Settlement  (the “Motion for Preliminary Approval”) to approve the Settlement.  

F. On March 7, 2018, the Court held a hearing on the Motion for Preliminary 

Approval of the Settlement and determined on a preliminary basis that the Settlement was fair, 

reasonable, and adequate, meeting the requirements of Fed. R. Bankr. P. 7023 and Fed. R. Bankr. 

P. 9019.  After which, on March 13, 2018, the Court entered an Order Granting Motion for 

Preliminary Approval of Compromise and Class Action Settlement and Setting Date for Final 

Fairness Hearing (the “Preliminary Approval Order”).   

G. On July 5, 2018, the Plaintiff filed the Motion seeking final Approval of the 

Settlement. 

H. The Parties timely complied with the notice requirements set forth in the 

Settlement, the Preliminary Approval Order, and other orders of this Court, and the Defendants 

timely complied with the requirements of the Class Action Fairness Act of 2005, 28 U.S.C. § 

1715. 

I. No written objections were timely made to the Settlement, the Court held a Final 

Fairness Hearing on the Motion and the Settlement on July 19, 2018 and considered the 

arguments made at that hearing. 

CONCLUSIONS OF LAW AND ORDER OF THE COURT 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

1. Jurisdiction and Venue.  This Court has jurisdiction over this bankruptcy case 

and the Action pursuant to 28 U.S.C. §§ 157 and 1334.  This Court has personal jurisdiction over 

all Settlement Class Members and all Parties to the Action for purposes of approving this 

Settlement and ordering the relief in this Order.  This Court has jurisdiction to approve the 
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Settlement, grant final certification of the Settlement Class to settle and release all claims 

released in the Settlement, and to enter final judgment in the bankruptcy case and the Action.  

Venue of the bankruptcy case and the Action in this District is proper pursuant to 28 U.S.C. §§ 

1408 and 1409. 

2. Evidentiary Preclusion.  The Parties are entering into the Settlement for the 

purpose of compromising and resolving disputed claims and to avoid the expense of further 

litigation.  It is expressly understood that the Released Parties deny any and all liability. 

Defendants do not waive any defenses they may raise in other litigation.  Nothing contained in 

this Order or the Settlement, nor any act performed or document executed pursuant to or in 

furtherance of the Settlement: (a) shall be construed or used as an admission, concession, or 

declaration against any of the Named Plaintiff, the Settlement Class Members, or the Defendants 

with respect to the strengths or weakness of any claim or defense in the Action; (b) is or may be 

deemed to be or may be used as an admission of, or evidence of, the validity of any claim, or of 

any wrongdoing or liability of the Released Parties; or (c) is or may be deemed to be or may be 

used as an admission of, or evidence of, any fault or omission of the Released Parties in any 

civil, criminal, or administrative proceeding in any court, administrative agency, or other 

tribunal.  This Order is not admissible as evidence for any purpose against the Named Plaintiff, 

the Settlement Class Members, or the Defendants in any pending or future litigation.  

Notwithstanding anything herein to the contrary, the Released Parties may file this Order or the 

Settlement in any action or proceeding that may be brought against them as evidence in order to 

support a defense or counterclaim based on principles of res judicata, collateral estoppel, release, 

good faith settlement, judgment bar or reduction, or any other theory of claim preclusion or issue 

preclusion or similar defense or counterclaim.  
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3. Fair, Reasonable, and Adequate.  The Settlement is approved and the Parties 

shall implement the Settlement according to its terms.  The Court finds that: (a) the Settlement 

resulted from arm’s-length negotiations; (b) the Settlement was executed only after Class 

Counsel had conducted appropriate investigation and discovery regarding the strengths and 

weaknesses of the Named Plaintiff’s and Settlement Class Members’ claims; (c) Class Counsel 

represents that they have concluded that the Settlement is fair, reasonable, and adequate; and (d) 

the Settlement is in the best interest of the Named Plaintiff and the Settlement Class Members. 

The Settlement was entered into in good faith; it is fair, reasonable, and adequate; and it satisfies 

the standards and applicable requirements for final approval under Fed. R. Civ. P. 23(e), as 

incorporated by Fed. R. Bankr. P. 7023.  For the same reasons, the Settlement is approved under 

Fed. R. Bankr. P. 9019.  The Court finds that the Settlement is fair and equitable and that the 

Settlement represents the best interests of the affected bankruptcy estates as a whole.  The Court 

reaches this preliminary finding after considering: (i) the probability of success in litigation; (ii) 

the potential difficulties in any collection; (iii) the complexity of the litigation and the expense, 

inconvenience, and delay necessarily attending it; and (iv) the paramount interest of the 

creditors. 

4. Incorporation.  The Settlement is incorporated herein and has the full force and 

effect as an order of this Court. 

5. Class Certification.  Pursuant to Fed. R. Bankr. P. 7023, which incorporates Fed. 

R. Civ. P. 23(b)(3) by reference, the matter is hereby certified, for settlement purposes only, as a 

class action on behalf of the following class of plaintiffs (the “Settlement Class”):  

All individuals who obtained a loan from BlueChip and, upon such loan, 
American InfoSource, on behalf of BlueChip, filed a claim in the individual’s 
bankruptcy case in the Eastern District of Virginia Bankruptcy Court, which case 
was open and pending under chapter 13 of the Bankruptcy Code as of June 13, 
2017.  
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The Parties have identified 221 Settlement Class Members based on the Defendants’ records. 

The Court finds, for settlement purposes only: that the Settlement Class Members are so 

numerous that joinder of all of them in this Action is impractical; that there are common 

questions of law and fact that predominate over any individual questions; that the claims of the 

Named Plaintiff and class representative are typical of claims of the Settlement Class Members; 

that the class representative and Class Counsel have fairly and adequately represented the 

interests of all Settlement Class Members, and that class treatment of these claims will be 

efficient and manageable and is the superior method to resolving this dispute.  

6. Notice.  Notice of the Settlement was provided to Settlement Class Members in 

compliance with the Settlement, Fed. R. Civ. P. 23, as incorporated by Fed. R. Bankr. P. 7023, 

the orders of this Court, the Virginia and United States Constitutions, and any other applicable 

law, and constitutes the best notice practicable under the circumstances. The Direct Mail Notice 

and Direct Mail Notice Form, in plain, easily understood language: (i) fully and accurately 

informed Settlement Class Members about the lawsuit and Settlement, including the nature of the 

Action, the definition of the class certified, and the class claims, issues, and defenses; (ii) 

explained that a Class Member may enter an appearance through counsel if the member so 

desires; (iii) explained that the Court will exclude from the Settlement Class any Class Member 

entitled to exclude himself or herself who requests exclusion, the time and manner for requesting 

exclusion, and the binding effect of a class judgment on Settlement Class Members; (iv) 

provided sufficient information so that Settlement Class Members were able to decide whether to 

accept the benefits offered, opt out and pursue their own remedies, or object to the proposed 

settlement; (v) provided procedures and adequate opportunity for Settlement Class Members to 

file written objections to the proposed settlement; and (vi) provided the time, date, and location 

for the Final Fairness Hearing.  The Direct Mail Notice and Direct Mail Notice Form, and their 
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delivery via first-class mail and availability on the Internet site, fully satisfied the requirements 

of due process. 

Notice of the Settlement was also provided to each of the chapter 13 trustees in the 

Eastern District of Virginia and the United States Trustee in compliance with the Settlement, 

Fed. R. Bankr. P. 2002 and 9019, as modified by orders of this Court limiting service upon 

creditors and other parties–in-interest, and any other applicable law, and such notice of 

Settlement constitutes sufficient notice that that fully satisfied Fed. R. Bankr. P. 2002 and 9019 

and the requirements of due process. 

The Court has determined that the Defendants fully and timely complied with the 

requirements of the Class Action Fairness Act of 2005, 28 U.S.C. § 1715, and no further notice is 

required.  The Court has given the appropriate state and federal officials the requisite ninety day 

time period after notice before entering this Order and final judgment in the Action pursuant to 

this Order.  The Settlement is binding on the Settlement Class Members and the Settlement Class 

Members may not refuse to comply with the Settlement on any basis, including under 28 U.S.C. 

§ 1715(e).  

7. Objections.  No Settlement Class Members have objected to the Settlement.  No 

other objections have been raised to the Settlement.  

8. Exclusions.  No Settlement Class Members have requested exclusion from the 

Settlement.  Thus, all Settlement Class Members are bound by its terms.  Counsel for Defendants 

timely notified Class Counsel that no opt-out requests were received in compliance with the 

Settlement.  

9. Class Counsel Fees and Costs.  Class Counsel adequately represents Plaintiff 

and the Settlement Class.  Class Counsel fees and costs in the amount of $96,500 is approved. 
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10. Named Plaintiff’s Service Award.  Dori Danyelle Wingate is awarded $3,000 as 

Named Plaintiff and class representative. 

11. Individual Settlement Payments.  The methodology used to calculate and pay 

Cash Awards to the Settlement Class Members, as specified in the Settlement, is fair and 

reasonable and therefore approved.  The Defendants’ counsel is authorized to pay from the 

Escrow Account, pursuant to the terms of the Settlement:  the Cash Awards, the Class Counsel 

fees and costs in the amount of  $96,500, and the class representative service award in the 

amount of $3,000.  

12. Tax Reporting.  None of the terms of the Settlement or this Order require 

Defendants or Defendants’ counsel to provide an IRS form 1099 to Settlement Class Members  

related to the payment of the Cash Awards and the Court orders that the Defendants and 

Defendants’ counsel need not issue such forms. 

13. Withdrawal of Claims and Refunds to the Trustees.  Within thirty (30) days 

after the Effective Date,  Defendants agree to file notices of withdrawal of all Claims in the 

Bankruptcy Cases which have not already been withdrawn.  The Court approves the withdrawal 

of all Claims pursuant to Federal Rule of Bankruptcy Procedure 3006, and Defendants’ notices 

of withdrawal shall be sufficient, without further order, to withdraw the Claims and moot any 

pending objections.  Within thirty (30) days after the deadline for the withdrawal of the Claims, 

if no satisfactory arrangements have been made between Defendants and the respective chapter 

13 trustee over refunding paid amounts on the withdrawn Claims, then Defendants shall provide 

a list to the respective chapter 13 trustee via electronic mail of the proposed refund to be paid to 

the chapter 13 trustees on account of the withdrawn Claims.  Each chapter 13 trustee, in turn, 

shall have an additional thirty (30) days after the receipt of the list to dispute the proposed refund 

amount by electronic mail to Defendants’ counsel.  If a chapter 13 trustee does not timely dispute 
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the amount, Defendants shall refund the proposed refund amount within thirty (30) days after 

expiration of the dispute period.  Notwithstanding the foregoing, Defendants shall not be 

required to withdraw or refund Claims in Bankruptcy Cases that are closed at the time they are 

required to file a withdrawal or pay a refund under this paragraph.  

14. Extensions.  Without further order of this Court, the Parties may agree in writing 

to reasonable extensions of time to carry out the provisions of the Settlement.  

15. Release.  This Court approves the releases provided by the Releasing Parties to 

the Released Parties in consideration for the Settlement.  Those releases are set forth in the 

Settlement and include the following: 

As of the Effective Date of this Settlement, Plaintiff and each member of the 
Settlement Class shall be deemed to have fully, finally, and forever released and 
discharged the Released Parties from any and all claims, demands, rights, damages, 
obligations, suits, debts, liens, grievances, and causes of action that arise out of or are 
related to any or all of the acts, omissions, facts, matters, transactions, or occurrences that 
were directly or indirectly alleged or referred to in the Action or that arise out of or are 
related to loans issued by BlueChip, whether arising in contract, tort, statute, common 
law, criminal law, or any other theory of action, including without limitation Bankruptcy 
Rule 3001, other Bankruptcy Rule, the Bankruptcy Code, the Fair Debt Collection 
Practices Act, the Racketeer Influenced and Corrupt Organizations Act, the Virginia 
Consumer Finance Act, the Virginia Consumer Protection Act, tribal law, or state usury 
statutes, whether arising in law or equity, whether known or unknown, choate or 
inchoate, matured or un-matured, contingent or fixed, liquidated or unliquidated, accrued 
or un-accrued, asserted or un-asserted, based upon any fact, whether known or unknown, 
that happened prior to the Effective Date, all, collectively, the “Released Claims.”  
Without limiting the foregoing, the Released Claims specifically extend to claims that 
Settlement Class Members do not know or suspect to exist in their favor at the time that 
the Settlement, and the releases contained therein, becomes effective. 

 
This paragraph constitutes a waiver of Section 1542 of the California Civil Code 

and any similar or comparable provisions, rights, and benefits conferred by the law of any 
state or territory of the United States or any jurisdiction, and any principle of common 
law, which provide: 

 
A GENERAL RELEASE DOES NOT EXTEND TO 
CLAIMS WHICH THE CREDITOR DOES NOT KNOW 
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE 
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MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR. 
 

Plaintiff and each Settlement Class Member understand and acknowledge the 
significance of these waivers of California Civil Code Section 1542 and/or of any other 
applicable law relating to limitations on releases.  In connection with such waivers and 
relinquishment, Plaintiff and each Settlement Class Member acknowledge that they are 
aware that they may hereafter discover facts in addition to, or different from, those facts 
which they now know or believe to be true with respect to the subject matter of the 
Settlement, but that they release fully, finally, and forever all Released Claims, and in 
furtherance of such intention, the release will remain in effect notwithstanding the 
discovery or existence of any such additional or different facts. 

 
The Court finds that all releases in the Settlement (whether or not restated in this Order), 

and the scope of the Released Claims, Released Parties, and the Releasing Parties, are 

reasonable, appropriate, and necessary to the Settlement, that the Released Claims arise out of 

the same factual predicate as the Class Action Complaint, and that the consideration provided by 

the Defendants under the Settlement constitutes fair value given in exchange for the release of 

the Released Claims against the Released Parties.  All Settlement Class Members and the 

Releasing Parties are bound by the releases and the other terms of the Settlement upon the entry 

of this Order.  

16. Injunction.  Plaintiff, all Settlement Class Members, and the Releasing Parties, 

and any person or entity allegedly acting on behalf of any of them, either directly, 

representatively, or in any other capacity, are permanently barred and enjoined from bringing, 

instituting, commencing, filing, joining, continuing, maintaining, or prosecuting against the 

Released Parties any action or proceeding in any court or tribunal asserting any of the Released 

Claims.  Pursuant to 28 U.S.C. §§ 1651(a) and 2283, the Court finds that issuance of  this 

permanent injunction is necessary to protect and effectuate the Settlement, this Order, and this 

Court’s flexibility and authority to effectuate the Settlement and to enter judgment when 

appropriate, and is ordered in aid of this Court’s jurisdiction and to protect its judgments. 
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17. If the Settlement and/or this Order are voided per Section 9.1 of the Settlement: 

a. The Settlement and this Order shall have no further force and effect and 

shall not be offered in evidence or used in the Action or in any other proceeding;  

b.  Counsel for the Parties shall seek to have any Court orders, filings, or 

other entries in the Court’s file that result from the Settlement set aside or withdrawn; 

c.  The Settlement and this Order, and all negotiations, proceedings, and 

documents prepared, and statements made in connection with either of them, shall be 

without prejudice to any party and shall not be deemed or construed to be an admission or 

confession by any party of any fact, matter, or proposition of law; and 

d.  The Parties shall stand in the same procedural position as if the Settlement 

and this Order had not been negotiated, made, or filed with the Court. 

18. Finality.  The Settlement represents a fair resolution of all claims asserted on 

behalf of the Settlement Class and fully and finally resolves such claims.   This Order, along with 

the Judgment entered in the Action dismissing the Action with prejudice, is intended to be the 

final disposition of the Action and Class Action Complaint in its entirety and is intended to be 

immediately appealable.  

19. Retention of Jurisdiction.  The Court shall retain continuing jurisdiction over the 

Action, and over all matters pertaining to the modification, implementation, enforcement, 

administration, effectuation, and interpretation of the terms of the Settlement, this Order, and the 

Judgment.  Except as provided to the contrary herein, any disputes or controversies arising out of 

or with respect to interpretation, enforcement, or implementation of the Settlement shall be 

presented by motion to this Court for resolution. 

20. Effect of Appeal.  If any class member or intervenor appeals this Order and a stay 

of the Order is requested or entered because of that appeal, any payment or form of other 

Case 15-35033-KLP    Doc 70-2    Filed 07/05/18    Entered 07/05/18 13:40:13    Desc 
 Exhibit A    Page 11 of 15



 

Page 12 of 15 

consideration provided to any intervenor or objector in connection with the appeal must be 

disclosed to the Court as a condition for the imposition of the stay. That disclosure must 

separately identify the consideration provided, any attorney’s fees that are to be paid, and the 

benefit that the objector or intervenor conferred in exchange for that consideration.   

 
 
Dated:     
  KEITH L. PHILLIPS 
  United States Bankruptcy Judge 
 
 
  Entered on Docket:   
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We Ask for This: 

 
DORI DANYELLE WINGATE 
  
By:   /s/ Mark C. Leffler                  
 Counsel for Debtor/Plaintiff 
 
Mark C. Leffler (VSB #40712) 
Emily Connor Kennedy (VSB #83889)  
Boleman Law Firm, P.C. 
2104 W. Laburnum Ave., Suite 201 
Richmond, VA 23227 
Telephone (804) 358-9900 
Counsel for Debtor/Plaintiff 
 
Dale W. Pittman (VSB #15673) 
THE LAW OFFICE OF DALE W. PITTMAN, P.C. 
The Eliza Spotswood House 
112-A West Tabb Street 
Petersburg, VA 23803 
Telephone (804) 861-6000 
Counsel for Plaintiff 
  
Thomas D. Domonoske (VSB #35434) 
Consumer Litigation Associates, P.C. 
763 J. Clyde Morris Blvd., Suite 1A 
Newport News, VA  23601 
Telephone (540) 442-7706 
Counsel for Plaintiff 
 
Seen and Agreed: 

AMERICAN INFOSOURCE, L.P. and 
BLUECHIP FINANCIAL d/b/a SPOTLOAN, INC. 
 

By: /s/ Lauren Friend McKelvey   
 Counsel for Defendants 
 
Lauren Friend McKelvey (VSB #78813)  
ODIN FELDMAN & PITTLEMAN PC 
1775 Wiehle Avenue, Suite 400 
Reston, VA 20190 
Telephone (703) 218-2135 
Counsel for Defendants 
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LOCAL RULE 9022-1(C) CERTIFICATION 
 

 Pursuant to Local Rule 9022-1(C), I hereby certify that the foregoing Order has been 
endorsed by or served upon all necessary parties. 
 
 
      /s/ Mark C. Leffler   
      Mark C. Leffler, Esq. 
      Counsel for Debtor 
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PARTIES TO RECEIVE COPIES 
 

 
Dori D. Wingate 
c/o Mark C. Leffler, Esquire 
Emily Connor Kennedy, Esquire 
Boleman Law Firm, P.C. 
2104 W. Laburnum Ave., Suite 201 
Richmond, VA 23227 
 
American InfoSource, L.P. 
and BlueChip Financial d/b/a/ Spotloan, Inc. 
c/o Lauren Friend McKelvey, Esquire 
ODIN FELDMAN & PITTLEMAN PC 
1775 Wiehle Avenue, Suite 400 
Reston, VA 20190 
 
Carl M. Bates, Esquire 
Chapter 13 Trustee 
P.O. Box 1819 
Richmond, VA 23218 
 
Michael P. Cotter, Esquire 
Chapter 13 Trustee 
870 Greenbrier Circle 
Suite 402     
Chesapeake, VA 23320 
 
Thomas P. Gorman, Esquire 
Chapter 13 Trustee  
300 N. Washington St.  
Suite 400  
Alexandria, VA 22314 
 
R. Clinton Stackhouse, Jr., Esquire  
Chapter 13 Trustee  
7021 Harbour View Boulevard  
Suite 101  
Suffolk, VA 23435 
 
Suzanne E. Wade, Esquire  
Chapter 13 Trustee 
P.O. Box 1780 
Richmond, VA 23218 
 
  #3907054v2   086904/000001  
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